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Former Third Circuit Judge and
current Schnader counsel Arlin M.
Adams offered the following
remarks upon introducing United
States District Court Judge Louis
H. Pollak as the inaugural Arlin &
Neysa Adams Lecturer in
Constitutional Law at Temple

University’s Beasley School of Law.

The U.S. Constitution is not merely a sacred document,
it is suffused with a rich antecedent history, and a
subsequent series of critical national events—such as a
major civil war.

To some, it has a place in American life somewhat akin
to what the Bible has in religious life.  Indeed, many
refer to it as encapsulating America’s Civil Religion.

And that is the reason, when Neysa and I decided on a
gift to Temple University, and more importantly to its
law school, we decided that it should be a basis to
provide — annually if possible — a forum to discuss
issues related to this all-important aspect of America.

S C H N A D E R  A P P E A L S

Judge Arlin M. Adams Offers Opening Remarks for Inaugural 

Adams Lecture in Constitutional Law at Temple University
The Constitution was drafted in Philadelphia in 1787
by a convention of 55 delegates and, after ratification
by the necessary number of states, went into effect in
1789.  Its authors drew heavily upon the constitutions
that the original states had adopted in the years
following the Declaration of Independence.  These
important texts summarized in constitutional language
the prevailing political philosophy of the age, and
particularly the idea
that governmental
power must be
limited if the liberty
of the citizen is to be
secure.  

The separation of the
legislative, executive
and judicial branches of the government, the checking
and balancing of each against the others, and the
spelling out of guarantees of individual liberty in a bill
of rights were all designed to find a balance between
authority and liberty.  The authors of the Constitution
were greatly influenced by the experience of the
country under its first national constitution, the
Articles of Confederation.  The Articles attempted to
retain as much of the independence and sovereignty of
the states as possible and at the same time establish a
central government to carry out functions that the
states could not handle individually.  

The lesson of the period 1781-87 was that the
functions contemplated by the Articles could not be
adequately performed, for it soon became clear that
under the confederation arrangement the national
government lacked many essential powers:  it had no
independent taxing power and was obliged to beg
financial support from the states by a system known as
requisitions; it could not regulate interstate and foreign
commerce and was thus frequently unable to
safeguard vital national interests; it could enact laws

( cont inued on page 3 )
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Bernard G. Segal Institute for Appellate Advocacy Established
The Bernard G. Segal Institute for Appellate Advocacy LLC, a wholly-owned
subsidiary of Schnader Harrison Segal & Lewis LLP, was officially established in
February 2007, in response to the emergence of appellate practice as a distinct legal
specialty. The Segal Institute provides a full range of appellate consulting services to
attorneys engaged in appellate litigation, including conducting moot courts in
preparation for oral arguments in all federal and state courts.  The Segal Institute
does not itself represent clients, but, rather, serves as a neutral, objective, and
confidential forum that advises and consults with counsel to enhance the
presentation of an appeal. 

Nancy Winkelman, co-chair of Schnader’s Appellate Practice Group, is the Segal
Institute’s executive director, while Joanne Noble, another member of the firm’s
Appellate Practice Group, serves as the Institute’s administrative director.  As
Nancy noted upon the formal establishment of the Institute, “The time is right for
the creation of an entity that will serve as a central, knowledgeable resource in the
highly specialized arena of appellate practice.” 

The Segal Institute is counseled by an Advisory Board comprised of an
outstanding group of former judges, law professors, and prominent appellate

practitioners.  Board members include Schnader’s own Judge Arlin M. Adams and Judge Timothy K. Lewis, as well
as Professor G. Robert Blakey, Professor Stephen B. Burbank, the Honorable Henry E. Frye, Professor Kenneth G.
Gormley, Professor Marci A. Hamilton, the Honorable Nicholas deB. Katzenbach, the Honorable George C. Pratt, the
Honorable Charles B. Renfrew, the Honorable Miriam Shearing, Jerome J. Shestack, the Honorable Kenneth W. Starr,
and the Honorable William H. Webster.  For more information about the Segal Institute, visit the Web site at 
www.appellateinstitute.com or contact Nancy Winkelman, (215) 496-0777. t

Nancy Winkelman Joanne Noble

Judge Arlin M. Adams Judge Timothy K. Lewis

Young Schnader Lawyers Make Their Mark in Appellate Courts

Two Schnader associates, Alison C. Finnegan and H. Justin Park, recently argued cases in the
United States Court of Appeals for the Third Circuit and the New Jersey Supreme Court, respectively.
Alison, a 2001 graduate of Boston College Law School and a former law clerk to New Jersey Supreme
Court Justice James H. Coleman, Jr., argued an immigration appeal involving a difficult inter-circuit
choice of law issue.  Alison represented an immigrant under threat of deportation for a conviction that
was classified as an “aggravated felony.”  Alison argued that the government had not provided the
procedural safeguards required by Third Circuit precedent, while the government contended that it
had complied with Second Circuit case law, which the government argued supplied the controlling
authority.

Justin, a 2003 graduate of the University of Virginia School of Law and a former law clerk to
Pennsylvania Supreme Court Justice Russell M. Nigro, argued an appeal before the New Jersey
Supreme Court.  Justin represented a United States citizen and resident of New Jersey whose
application for in-state tuition at a state university was denied on the ground that she received financial
assistance from her non-citizen parents who lived outside the United States.  The outcome of the case,
which Justin also handled and won in the intermediate appellate court, could broadly affect the
university’s in-state tuition policy.t

Alison C. Finnegan

H. Justin Park
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on a limited number of subjects but had no powers to
enforce them.  Being weak, the national government was
ineffective in the important field of foreign affairs.  At
home it was unable to restrain various types of economic
radicalism then rampant in many states.  In addition, the
national government lacked adequate institutions, since
what they created was only a congress; there was no chief
executive and no national judiciary.  Because the Articles
of Confederation could be amended only by the
unanimous vote of all the states, it became apparent that
the document was in fact unchangeable.

In many ways the present Constitution was a product of
compromise on the part of those who wrote it.  The quarrel
over representation in the new congress, which brought
the convention to the brink of failure, was resolved by
giving the states equal voting power in the Senate to satisfy
the demands of the small states and representation in the
House of Representatives according to population, to
satisfy the large states.  The dispute over the counting of
slaves in computing population was compromised by a
clause counting a slave as three-fifths of the white
inhabitants, and that over the commerce power by the

prohibition of export
taxes.

While the compromises of
the Constitutional
Convention are generally
stressed, the area of
agreement upon some of
the central issues of the

times was far more significant than the area of
disagreement.  The necessity of a strong national
government endowed with adequate powers was
recognized, and it was agreed that the rights of private
property must be protected from the inroads of agrarian
radicalism:  hence the prohibition of state-issued paper
money and the protection of contracts against impairment
by local legislation.

Under the Constitution, the oldest written national
constitution in operation in the world, the country grew
and prospered and remained united, at least until the Civil
War.  The basic rights of the individual proved to be secure,
in spite of all the changes— economic, social, cultural and
political— that occurred after 1789.  

Many factors explain the continuing vitality of this 18th-
century document.  In contrast with some prolix state
constitutions, which contain provisions designed to
appease temporary interests, it is brief and well-written,
confined to the enunciation of basic principles in broad
terms.  It does no more than organize basic political
institutions:  it describes the framework of government,

leaving the details to legislative action, and the door is left
open for change and adaptation through usage and
interpretation.  It also limits all government by guarantees
of individual liberties and
provides for a workable
method of amendment, thus
allowing for future
alterations.

Another reason for the
Constitution’s success is
that it was rooted in
historical experience,
containing little that was
experimental or new.  Its authors drew their ideas from
English law and practice, from colonial experiences, from
the state constitutions and the Articles of Confederation.
In a real sense, the Constitution was an outgrowth, and
indeed the climax, of society’s most recent victory in the
ancient struggle for liberty, and of the great traditions of
the English common law.  It was not imposed by a foreign
power or dictated by a ruler, nor was it, as with many later
constitutions, the product of military defeat.  It was an act
of free will, a triumph of human reason, in an age of
European turmoil, a symbol of good government in an
epoch of modern political reconstruction.

There are other aspects of the Constitution that are worthy
of explanation—such as the power of judicial review—
but this is not the appropriate time to attempt such
explanations.  Today we are gathered to hear a great
Constitutional scholar and some of his own views and
ideas.

After we returned from World War II we frequently played
parlor games.  We could not afford anything much more
elaborate.  Charades was one.  But my favorite was if you
weren’t you, who would you want to be.  Churchill
famously answered, “My wife’s second husband.”  I often
thought what my answer might be and concluded that I
would say Louis Pollak.  Why Pollak, some might ask.

Well, I only taught Constitutional law; Lou was the dean
of two great law schools, and taught Constitutional law at
the same time.  Lou was a judge who tried cases involving
Constitutional law issues; I merely helped decide,
together with other colleagues, whether the decisions of
the trial judge were within the ambit of reasonableness.

Is it any wonder, then, that Neysa and I selected Lou to be
the first lecturer of this series?

Lou, we are so pleased that you have afforded us the honor
to have you here today.  We shall always be most grateful
to you and to Dean Reinstein for making this occasion
possible.t

( R e m a r k s  f o r  I n a u g u r a l  A d a m s  L e c t u r e . . . c o n t i n u e d  f r o m  p a g e  1 )

“In many ways the present
Constitution was a product of
compromise on the part of those
who wrote it.”

“Another reason for the
Constitution’s success is
that it was rooted in
historical experience,
containing little that was
experimental or new.”
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The Pennsylvania Bar Institute published the
long-awaited Third Circuit Appellate
Practice Manual this month.  Schnader
appellate practitioners Arlin M. Adams,
Timothy K. Lewis, Bruce P. Merenstein,
Deena Jo Schneider, Carl A.
Solano, Paul H. Titus, and
Nancy Winkelman contributed
chapters to the book, on such
topics as “The Unique
Perspectives of Judges-Turned-
Appellate Advocates,” “Persons
Who May Take or Participate in

Appeals,” “Brief-Writing,” “Petitions for
Rehearing,” “Costs, Judgment and Mandate
Issues,” and “Pro Bono Representations and
Appointments.”  Ms. Winkelman is a co-editor
of the manual with James C. Martin of Reed
Smith.

Aconcise, practice-focused guide, the manual covers a
wide range of topics that will offer guidance to experienced
and novice Third Circuit practitioners alike.  The manual
features a foreword by longtime Third Circuit Judge
Ruggero J. Aldisert — himself a highly respected appellate
author on appellate advocacy — and a dedication to
Edward R. Becker written by current Third Circuit Chief
Judge Anthony J. Scirica.  Schnader’s experience and
prominence in the Third Circuit is reflected in the
participation in this important project by so many members
of the firm’s Appellate Practice Group.t

Schnader Lawyers Make Major Contribution to 
New Third Circuit Practice Manual

S c h n a d e r  We l c o m e s  J o e l  M c H u g h  t o  Fi r m  a n d  A p p e l l a t e  P r a c t i c e  G r o u p

Joel McHugh, a 1994 graduate of the New York Law School and a former law clerk to Judge Dolores K.
Sloviter of the United States Court of Appeals for the Third Circuit, has joined Schnader as a senior associate in
the Litigation Department and as a member of the Appellate Practice Group.  Joel has extensive experience in
the Third Circuit, having worked in the court’s legal division for two years immediately after graduation and,
more recently, having served for seven years as a senior attorney in the court’s Staff Attorney’s Office.  In
between his stints with the Third Circuit, Joel clerked for United States District Court Judge Donald W.

VanArtsdalen and worked for a law firm in New York.  Immediately prior to joining Schnader, Joel served a year as a law clerk
to Judge Sloviter. t

Bruce P. Merenstein

Carl A. Solano
Deena Jo Schneider

Schnader Lawyers Help Launch New
Third Circuit Bar Association

With the support of the United States Court of Appeals for
the Third Circuit, a dedicated group of appellate
practitioners from each of the districts within the circuit
recently established the Bar Association of the Third
Federal Circuit.  This exciting new development seeks to
improve the quality of appellate practice within the circuit
and strengthen the relationships among the court, its staff,
and practitioners.  Schnader is a founding firm member of
the Third Circuit Bar Association, and many members of
Schnader’s Appellate Practice Group are founding
individual members.  Schnader’s own Nancy Winkelman
is a co-founder of the newly formed Bar Association and
has been selected as its first president.

Modeled after circuit-wide bar associations in other
circuits, the Third Circuit Bar Association has established
some ambitious goals.  The Bar Association intends to raise
the standards of appellate practice, help develop rules of
practice, promote events and educational programs that
will aid the court in the administration of justice, and
facilitate bench/bar relations.

The judges of the court view the establishment of the Third
Circuit Bar Association as a positive step towards the
promotion of excellence in federal appellate practice.  The
Third Circuit judges and court administrators will be
closely involved with the Bar Association’s work.  The Bar
Association, which is open to all members of the Third
Circuit Bar, is encouraging all lawyers who practice before
the court to consider joining as members.   t

Schnader Appeals Editor: Bruce P. Merenstein, bmerenstein@schnader.com, 215-751-2249

For more information about Schnader’s Appellate Practice Group, please contact one of its co-chairs:

Paul H. Titus

 


