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Schnader Lawyers Partner with  
Immigrant Rights Group to  
Aid Unaccompanied Juvenile Immigrants

Schnader recently partnered with HIAS Pennsylvania, an immigrant rights group based in Philadelphia, to form a special im-
migrant juvenile practice group, consisting of a number of Schnader lawyers who handle cases involving minor immigrants 
who need legal assistance in both dependency and immigration proceedings.

The idea for the practice group came from Judith Bernstein-Baker, executive director of HIAS, and Maggie Niebler, a HIAS staff 
attorney. Federal immigration law creates a special status for children who came or were brought to the United States without 
proper documentation if those children were abused or abandoned by one or both parents. These children can obtain “Special 
Immigrant Juvenile” status, giving them the right to stay in the United States and pursue citizenship.

Typically these children are in foster care or a friend or family member has taken them into their homes. The first step is for a 
Family Court to declare the children dependent, which must be done before the children turn 18. In many of the cases, Schnad-
er lawyers are racing against the clock to obtain the result needed in Family Court before the client reaches the magic age. 

After a Family Court has declared the children dependent, the children can apply to the U.S. Citizenship and Immigration Ser-
vice (“CIS”) for Special Immigrant Juvenile status. Once the children obtain that status, they can seek to terminate any removal 
proceedings and apply for lawful permanent residency and begin the path to citizenship.

Jeanne S. Barnum and H. Justin Park already have handled a number of cases as members of the practice group. Their first 
client, who came to the United States from Guatemala, was regularly abused by his father. The client was taken out of school 
by his father, who forced him to go to work on a road construction crew. Eventually, his father kicked him out of his home and 
gave him money to go to the United States, telling him never to return.

The client lived in various places in the United States before ending up in a foster home in West Philadelphia. At that point, he 
began to thrive, getting good grades in high school and learning to compose and perform music. He faced removal proceed-
ings that would have sent him back to his home in Guatemala, however, so HIAS, working with the Support Center for Child 
Advocates, took up his case. When Jeanne and Justin got involved, time was running out because the client would shortly 
turn 18. They acted quickly, obtained a dependency determination from Family Court, and then successfully sought Special 

Immigrant Juvenile status from CIS. As a result, CIS terminated removal proceedings, and Schnader is now helping the client prepare an ap-
plication for lawful permanent residency.

Jeanne and Justin are now helping two other children in the same foster home as their first client obtain Special Immigrant Juvenile status. 
Elizabeth Nicolas and Marieke T. Beck-Coon also have handled a number of cases as members of the practice group. Working with HIAS, 
the Support Center, and Lutheran Children and Family Services, they have helped their clients get guardians, stop removal proceedings, and 
begin the path to citizenship. u



New Jersey Lawyers Secure  
Substantial Settlement for Deaf Client

John M. Armstrong and Jerry L. Tanenbaum, of the Firm’s New Jersey office, accepted a pro bono appointment from the 
federal court in New Jersey to represent a deaf state prisoner. The prisoner alleged that he was denied effective interpreter 
services needed to participate in and benefit from educational programs provided to hearing inmates and that he was subject 
to discriminatory policies with respect to access to telephone communications.

The matter involved some difficult procedural issues, as the client arguably had not followed the internal prison grievance pro-
cedures, which is a jurisdictional prerequisite to bringing a claim in federal court. The State argued that the inmate had grieved 
only his access to an interpreter and had in his papers made admissions fatal to his case, complaining that the interpreter was 
not “certified,” but admitting that the interpreter was “efficient.” By law, such interpreters do not have to be certified when used 
in non-judicial proceedings, but do need to be “effective.”

John and Jerry defeated the State’s motions to dismiss and for summary judgment by arguing that the prisoner’s disability in-
cluded deficiencies in written communications. They argued that “efficient,” the term used by the client on his grievance form, 
simply meant that the interpreter could finger spell letters, not that she was “effective,” as required by law. Based on the pris-

oner’s disabilities and prison regulations barring a prisoner from receiving assistance in filling out the grievance forms, they also argued that the 
administrative relief was not actually available to the inmate, and therefore exhaustion was not required. The Court accepted these arguments in 
a lengthy published opinion and held that whether the process was actually available to the inmate was a question of fact to be decided by a jury. 

Although the prison provided access to special TTY telephones for deaf prisoners, the hours of use were more limited than for regular phones 
and the procedures for obtaining permission for use were far more cumbersome. John and Jerry argued that for deaf prisoners who are already 
more isolated and communication impaired, the limitations on the phone use inhibited contact with family and other support persons. The Court 
agreed and held that whether the more limited access was discriminatory was an issue for trial.

During discovery, John and Jerry uncovered the existence of a settlement agreement in which the state had agreed to provide telephone services 
that were “equivalent” to that of hearing inmates. In settlement discussions with the Magistrate Judge, John and Jerry pressed that this agree-
ment provided a compelling basis for a third-party beneficiary contract claim, which would not require proof of “discrimination” and would rest 
instead on “equivalence.” Ultimately, the State agreed to settle for a significant sum, a rare occurrence in New Jersey prisoner litigation, helping 
the client — who was released from prison by the time the case was resolved — get back on his feet and reintegrate into the community.

After resolution of the case, the Magistrate Judge sent John and Jerry a letter, offering “the Court’s sincere thanks and appreciation for the extraor-
dinary efforts” of John and Jerry and the Schnader Firm on what the Magistrate Judge termed a “difficult case.” The Magistrate Judge noted that, 
without the Firm’s efforts, “a deserving plaintiff would have been unable to protect his rights.” The Magistrate Judge indicated that John, Jerry, and 
the Firm “deserve to be commended for your exemplary efforts … in assisting the court in its effort to administer justice.” u

Schnader Mourns Passing of  
Pro Bono Champion John M. Armstrong
John M. Armstrong, managing partner of Schnader’s Cherry Hill, New Jersey office, passed away in June 2012. John was known in the Firm 
and by the federal courts in New Jersey to be a tireless and passionate advocate on behalf of pro bono clients. He was frequently appointed by 
the Federal District Court of New Jersey in prisoner rights cases and accepted such appointments, not only willingly, but with zeal. During the 
recent case involving a deaf prisoner discussed in this article, John often displayed his empathy by commenting on what the world must be like 
for those who cannot communicate in the same fashion as others. Indeed, John was in the middle of such a case involving an involuntarily com-
mitted mental health patient’s right to refuse medication at the time of his death a few weeks ago. John will be sorely missed by his colleagues, 
by the Pro Bono Committee, and by all of those who require pro bono representation in New Jersey. u
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Virginia Artist Successfully Resolves Dispute Over 
Restoration of Art with Schnader’s Pro Bono Help

Kerry C. O’Dell, of Schnader’s Washington office, successfully resolved an insurance recovery matter on behalf of an artist 
client referred to the Firm by the public interest organization, Washington Area Lawyers for the Arts (“WALA”).

Much of the client’s art collection of over 500 works, including some by other artists, was damaged in a house fire. His insur-
ance company reimbursed him for the destruction of eight pieces of art and proposed to have its local art cleaner, who was 
not educated or certified in art restoration, restore the rest of the collection with a methodology that was unacceptable to the 
client. After receiving an estimate from a reputable restoration company that was double what the local art cleaner would have 

charged, the insurance company refused to pay to restore the client’s art. The insurance company insisted that the collection was “business 
property,” since the client is a professional artist, and therefore was not covered under the policy, even though he had not sold a piece in many 
years and did not make a living by selling his works of art.

The client and the insurance company were at a standstill for over a year, and the deadline to submit claims to the insurer was only six months 
away before WALA referred the case to Schnader. Kerry represented the client in a statutory arbitration process required by Virginia law when an 
insured and an insurer disagree over the amount of a loss. The process requires nomination of an appraiser by each side, with a neutral umpire 
making the ultimate determination if the two appraisers cannot agree on the amount of loss. Even before Schnader’s appraiser completed her 
report, the insurance company’s appraiser valued the client’s work at more than double the remaining limit on the policy. As a result, Kerry was 
able to get an agreement from the insurance company for payment of approximately 98 percent of the amount left on the insurance policy, in 
a lump sum, so that the client could hire his own restorer. The client submitted additional claims worth more than the remaining 2 percent and 
likely exhausted the policy. u

Schnader Honors Pittsburgh Lawyer for 
Longstanding Commitment to Pro Bono

In July 2012, Schnader honored Keith E. Whitson, a partner in the Firm’s Pittsburgh office, with its Earl G. Harrison Pro Bono 
Award, an annual award recognizing a lawyer’s deep and abiding commitment to pro bono. 

Keith was honored not only for being one of the Firm’s most prolific attorneys in terms of pro bono hours and matters, but 
for his role throughout the Firm in mentoring and assisting other lawyers in pro bono matters. Over the past few years, Keith 
has worked on more than a dozen different pro bono matters, taking the lead in some, actively supervising the work of junior 
lawyers in others, and pitching in or offering advice in yet others.

Keith has worked on death penalty and prisoner civil rights cases, among others, but much of his work the past few years, and the focus of his 
mentorship and leadership in pro bono matters, has been in immigration cases. Many of Keith’s cases have been anything but routine. He has 
handled a number of cases that required him to advocate for expansion of traditional definitions of persecuted social groups. In one case, Keith 
successfully argued that an Iraqi persecuted for giving assistance to the United Forces in Iraq was entitled to asylum and in another he obtained 
asylum for a Rwandan woman who was a victim of domestic abuse.

In the best pro bono tradition, Keith has not avoided unpopular cases. A few years ago, Keith advocated in federal court, including the Third 
Circuit, for an Egyptian-born American nuclear physicist who had his longstanding security clearance suddenly revoked, thereby leading to the 
loss of his senior scientist position at a Pittsburgh-area nuclear power facility. Although the client was never provided an explanation for the 
revocation, it was widely believed to be the result of his work with Muslim prisoners and his criticism of U.S. foreign policy. Yet, Keith advocated 
valiantly and zealously for the client’s right to challenge the revocation of his security clearance.

These examples are just the tip of the iceberg when it comes to Keith’s commitment to pro bono. Through his active involvement in the Firm’s 
Pro Bono Committee, his role coordinating pro bono activities in the Pittsburgh office, and his leadership in the Allegheny County Bar Associa-
tion’s pro bono efforts, Keith has become known within Schnader and in the Pittsburgh legal community as not only a superb lawyer, but one 
committed to justice for all. u



William Barnes Finally Freed,  
Two Years After Acquittal on Murder Charges

On March 1, 2012, almost five years after he was first arrested and jailed on murder charges for acts he 
committed more than four decades earlier, William Barnes, a pro bono client of the Firm, was granted pa-
role and freed from state prison. Mr. Barnes had shot and wounded a police officer in 1966 and eventually 
served a full 20-year prison term for that assault. When the officer died in 2007, Mr. Barnes was arrested 
and charged with first-degree murder. Schnader began representing him in 2009 and, after a jury trial in 
state court, obtained a full acquittal on all charges in May 2010.

However, because Mr. Barnes possessed a cell phone and car keys when he was arrested in 2007, he was 
kept in prison on a supposed technical parole violation. A Schnader team, including Samuel W. Silver,  
Bruce P. Merenstein, Emily J. Hanlon, Elizabeth Nicolas, Monica C. Platt, and Sara A. Aliabadi, con-
tinued to represent Mr. Barnes in parole proceedings and, after he was denied parole for the fourth time, filed 
a federal habeas petition on Mr. Barnes’s behalf. During unprecedented discovery ordered by a Magistrate 
Judge, Schnader obtained the Board’s entire 750-page file on Mr. Barnes and depositions of three Board 
decision-makers. Schnader then submitted a detailed brief and accompanying exhibits in support of Mr. 
Barnes’s claim that the Parole Board was manufacturing pretextual reasons to deny him parole and was keep-
ing him in prison at the behest of the Philadelphia District Attorney’s Office, which, the discovery revealed, had 
urged the Board to do so despite Mr. Barnes’s acquittal.

After oral argument on the petition, the Magistrate Judge issued a scathing opinion and order, recom-
mending Mr. Barnes’s immediate release. The Magistrate Judge agreed with Mr. Barnes that the evidence 

demonstrated that the Board’s decision was so arbitrary as to shock the conscience and was based on the impermissible factor of opposition 
from the assistant district attorney who had unsuccessfully prosecuted Mr. Barnes for murder. The Magistrate Judge noted at the outset of his 
opinion, “The Board’s repeated denial of reparole strongly suggests that, like the local prosecutor, the Board seeks nonetheless to punish Barnes 
for that crime. If due process means anything, it means that the state may not punish an individual for conduct of which he has been acquitted.” 
The Magistrate Judge ultimately concluded that Mr. Barnes “would not be in prison today had he not been charged with — and acquitted of 
— murder. He has served more than four years in custody since his 2007 arrest — an amount of time disproportionate to the technical parole 
violations he committed.”

Shortly after issuance of the Magistrate Judge’s opinion, the Parole Board convened a new parole hearing and, plainly acceding to the Magistrate 
Judge’s recommendation, granted Mr. Barnes parole, finally freeing him after almost five years in prison for technical parole violations that typi-
cally result in no more than six months of additional imprisonment. u
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