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May Day! Salaries For All To See In NYC Starting In May 

By Lisa M. Brauner, Brian M. Wallen and Samantha Banks  

On Oct. 27, 2021, President Joe Biden and Vice President Kamala Harris set forth the country’s 

first National Strategy on Gender Equity and Equality and committed to “promoting pay 

transparency, taking steps to increase analysis of pay gaps on the basis of gender, race, and other 

factors, and outlining plans to eliminate these disparities.” 

The New York City Council may have heard the president’s announcement as a call to action 

because on Dec. 15, 2021, it passed a bill that amended New York City’s Human Rights Law 

(NYCHRL), making it an unlawful discriminatory practice for an employer with four or more 

employees to not include in job listings the minimum and maximum salary offered for any 

position located within New York City. As New York City Mayor Eric Adams did not veto it, on 

May 15, 2022, New York City’s pay transparency law will take effect. 

The stated purpose of New York City’s pay transparency law is to help eliminate wage 

disparities based on gender, race and other factors. The New York City Council’s Committee on 

Civil and Human Rights, responsible for this amendment to New York City’s Human Rights 

Law, reported that women and people of color have historically been underpaid in comparison to 

their non-Hispanic white male counterparts. 

By requiring employers to publish salary ranges for a particular position, the City Council 

intends to provide all New York City job applicants and employees seeking advancement with 

the same negotiating floor and ceiling. According to proponents of such laws, salary 

transparency may be one mechanism to help eliminate wage gaps caused by past wage 

discrimination. 

Requirements 

New York City’s pay transparency law requires covered employers to state the minimum and 

maximum salary for a position in New York City in any job listing, promotion or transfer. When 

doing so, the range may extend from the lowest to the highest salary that an employer, in good 

faith, believes it would pay at the time of the posting for the advertised job, promotion or transfer 

opportunity. The law exempts temporary staffing agencies. 

Open Questions 

The law does not define “salary” and therefore, it is unclear whether the law is intended to refer 

to base salary alone, or also bonuses, commissions, and/or the value of fringe benefits, car 

allowances, etc. Additionally, because the word “advertised” is undefined, it is unclear whether 
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the law would also extend to positions that are not posted or “advertised” but become known 

through informal “word-of-mouth.” The New York City Commission on Human Rights 

(NYCCHR), which enforces the NYCHRL, is expected to issue guidance in the form of a Fact 

Sheet before the law takes effect in May, 2022, which will hopefully clarify these matters. 

NYC Joins Other Jurisdictions 

In recent years, the passage of equal pay laws has been followed by enactment of salary history 

bans and enhanced gender pay equity laws in many jurisdictions. Pay transparency laws are now 

the latest legislative tool aimed at eliminating pay disparities because of gender, race and other 

factors. 

New York City joins a growing number of states and other jurisdictions that have recently 

enacted pay transparency laws including, but not limited to, California, Colorado, Connecticut, 

Maryland, Nevada, Rhode Island, Washington, and the cities of Cincinnati and Toledo, Ohio. 

Pay transparency laws are pending in Massachusetts and South Carolina. The pay transparency 

laws in different jurisdictions vary regarding the information that employers must disclose and 

the timing required for disclosure. 

Colorado and Connecticut are currently the only states requiring employers to disclose salary pay 

ranges. Colorado’s Equal Pay for Equal Work Act, which took effect in January, 2021, is 

considered to be the most expansive pay transparency law in the United States. It requires 

covered employers to: (1) disclose in the job posting/opening the hourly or salary compensation 

or range of the hourly or salary compensation and a general description of all of the benefits and 

other compensation to be offered; and (2) inform all employees about advancement opportunities 

and job openings. Colorado’s requirements apply to employers nationwide, so long as they have 

at least one employee in Colorado. 

The Colorado law has affected where employers look for talent. An article in The Denver Post 

reported that some U.S. employers have been barring Colorado residents from applying to 

positions in an effort to bypass the state’s pay transparency law. According to The Denver Post, a 

website called ColoradoExcluded.com tracks remote positions and companies that specifically 

exclude Colorado applicants. As of Feb. 3, 2022, the website claimed that 195 companies with 

439 posted positions were “avoiding hiring in Colorado.” 

Time will tell whether New York City’s pay transparency law will have a similar impact on the 

hiring of remote workers in New York City, as the Colorado law has apparently had. 

Connecticut’s “An Act Concerning the Disclosure of Salary Range for a Vacant Position” 

requires covered employers to provide job applicants and employees with the wage range for 

vacant positions. Specifically, covered employers must provide job applicants with the wage 

range before or when offering a job or when a job applicant requests it during the application 

process, whichever is earlier. The law also requires employers to provide an employee with the 

wage range for the employee’s position upon: (1) hire; (2) a change in the employee’s position 

with the employer; or (3) the employee’s first request for a wage range. 

In contrast, California’s law requires employers to provide job applicants with a wage range 

upon request after an applicant has completed an initial interview for a position. California 
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employers with 100 or more employees, with at least one employee in the state, also need to 

submit an annual report with employee pay data by race, gender, and ethnicity. 

Notably, New York state legislators have introduced bills in both the Assembly and Senate 

(A6529/S5598A) that would require employers to disclose compensation or the range of 

compensation to job applicants and employees. The state bills are currently pending before the 

New York State Assembly Codes Committee and Senate Labor Committee. 

What Should Employers Do Now? 

Employers may want to consider taking several steps in anticipation of New York City’s pay 

transparency law, including: 

 Reviewing salary ranges for current employees to retain that talent, and ensuring posted 

salary ranges are competitive to recruit new talent; 

 Reviewing recruiting and job posting practices for any potential gender or other bias in 

the process; 

 Updating job, promotion, and transfer posting policies/protocols and external and internal 

job posting forms to ensure they contain the minimum and maximum salaries/wage rates, 

and for multistate employers, considering what changes, if any, will be made with respect 

to workers outside of New York City; 

 Updating job descriptions and ensuring that job functions are aligned with salary ranges 

in a particular market/geographic area; 

 Training managers on compliance with these legal developments and on unconscious bias 

to prevent potential instances where women or people of color may be offered lower 

compensation than white and/or male counterparts during negotiations for employment, 

promotion or transfer opportunities; 

 Considering transparency policies that utilize standardized and objectively measured 

performance outcomes to help reduce the risk of unlawful discrimination in promotion 

decisions; and 

 Conferring with employment counsel about NYCCHR’s guidance on NYC’s pay 

transparency law (once it is issued), other legal developments regarding pay 

transparency, and actions to help mitigate legal risk around issues of pay equity and 

greater transparency in the workplace, more generally. 

Finally, employers should consider conducting a pay equity audit to identify and address any pay 

discrepancies based on gender, race or other such factors. Where needed, employers may want to 

consider adjusting salaries for current employees, before New York City’s law takes effect in 

May, for fairness and to minimize the risk of legal claims. 

In addition to NYC’s law and the growing number of states enacting pay transparency laws, 

employers may see more activity at the federal level on pay transparency and pay equity in 2022. 
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Employers should stay abreast of legal developments on pay transparency to minimize legal risk 

and to remain competitive in the marketplace to retain and continue to recruit top talent. 

Lisa M. Brauner is a partner, and Brian M. Wallen and Samantha Banks are associates, in the 

labor and employment practice group at Schnader Harrison Segal & Lewis. They may be reached 

at lbrauner@schnader.com, bwallen@schnader.com and sbanks@schnader.com, respectively. 
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