
 

 1

 
 
 
 
 

EPA Proposes to Ban the Use of Chrysotile Asbestos in  

the United States 

By Cary Stewart Sklaren  

The United States Environmental Protection Agency 

(EPA) is continuing to move forward with its intent to 

promulgate regulations pursuant to the Toxic Sub-

stances Control Act (TSCA) “prohibiting ongoing uses of 

the only known form of asbestos currently imported 

into the U.S.,” namely chrysotile. The EPA first issued 

the proposal in April, 2022. Among the current prod-

ucts continuing to use chrysotile are asbestos dia-

phragms, sheet gaskets, brake blocks, aftermarket au-

tomotive brakes/linings, and other vehicle friction 

products and other gaskets imported into the U.S. 

As acknowledged by the EPA, while virtually all new 

motor vehicles and vehicle-manufacturer replacement 

parts sold in this country are asbestos-free, some im-

ported, third party replacement parts may still contain 

asbestos. In some states, the laws still require that 

manufacturers, distributors, and other sellers warn 

about parts made by third parties that may contain as-

bestos.  Further, any manufacturers still using chryso-

tile asbestos in other kinds of products will have to de-

velop alternatives, if possible. 

As the EPA has indicated, in December 2020, the 

Agency issued a final risk evaluation that found “unrea-

sonable risks to human health from conditions of use 

associated with categories of products,” including 

chrysotile.  Depending upon the nature of product, the 

ban will take effect between 180 days and two years 

after the date of the final rule.  Specifically, the ban will 

take effect within 180 days of the final rule for oilfield 

brake blocks, any automotive products and some com-

mercial gaskets, and within two years for asbestos dia-

phragms and commercial sheet gaskets.  At this point, 

there is no indication as to the date of issuance of the 

final rule. There were 158 public comments regarding 

the proposal from many different entities including in-

dustry, environmental groups, plaintiffs’ counsel, and 

state and local governments, when the public comment 

period closed in July 2022. 

How Will This Affect Defendants in Asbestos  
Litigation? 

If, or when, the EPA issues the proposed chrysotile ban, 

every asbestos defendant must determine the ap-

proach it will take with respect to how it will deal with 

the prohibition, both during discovery and at trial.  

While defense counsel will no doubt attempt to keep 

these new regulations out of evidence, judges may nev-

ertheless admit them at trial.  Further, given the antici-

pated media response the prohibition is expected to 

engender, it has to be presumed that most potential ju-

rors will be aware of the new EPA regulations.  Indeed, 

plaintiffs’ counsel will undoubtedly feature the new 

ban in their television and print advertising, and on 

their websites. 

Prohibited substances and products, of course, are 
nothing new. The EPA, Food and Drug Administration, 
Consumer Products Safety Commission, and other fed-
eral and state agencies, have prohibited many differ-
ent substances and products. Examples include poly-
chlorinated biphenyls (PCBs), fully halogenated 
chlorofluoroalkanes, dioxin, oxyphenbutazone, and 
many others.  Yet none has been as omnipresent and 
the subject of as much protracted civil litigation for 
over half a century as chrysotile asbestos. The impact 
upon litigation remains to be seen once the EPA issues 

its final rule.   
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This summary of legal issues is published for informa-

tional purposes only. It does not dispense legal advice or 

create an attorney-client relationship with those who 

read it. Readers should obtain professional legal advice 

before taking any legal action. 

For more information about Schnader’s Product  

Liability Practice Group or to speak with a member of 

the firm, please contact: 

 

Cary Stewart Sklaren 

Partner, Litigation Services Department 

212-973-8033 

csklaren@schnader.com  

 

Alice Sacks Johnston 

Chair, Product Liability Practice Group 

412-577-5121 

ajohnston@schnader.com  
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