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New York State’s Pay Transparency Law  

Takes Effect September 17, 2023 

By Lisa M. Brauner and Ashley Evans

New York State Governor Kathy Hochul has signed into 

law a statewide pay transparency law that will take ef-

fect on September 17, 2023. The State law—which 

amends New York Labor Law by adding Section 194-b—

follows on the heels of New York City’s recently en-

acted pay transparency law which took effect on No-

vember 1, 2022 (see our Schnader Client Alert). 

The state’s law requires employers with four or more 

employees to disclose the compensation or range of 

compensation for advertised positions, promotions, or 

transfer opportunities that can or will be performed—

at least, in part—in New York State.  It also requires em-

ployers to include a job description in the posting, if 

one exists (something that New York City’s law does not 

require). Like New York City’s law, under New York 

State’s law, the range of compensation listed must be 

one that the employer “in good faith believes to be ac-

curate at the time of the posting.” Temporary staffing 

firms are exempted from coverage under the state’s 

law. The state law also prohibits retaliation against job 

applicants and employees for exercising their rights un-

der the law. 

Notably, the state’s law imposes recordkeeping obli-
gations on employers that do not exist under New 
York City’s law.  Specifically, under NYS’s law, covered 
employers must keep and maintain records necessary 
to comply with the law, “including, but not limited to, 
the history of compensation ranges for each job, pro-
motion, or transfer opportunity and the job descrip-
tions for such positions, if such descriptions exist.” If 
the advertisement is for a position that will be paid 
solely on commission, in lieu of including a range of 
compensation, an employer may include a general 

statement, in writing, stating the position will be 
based on commission. 

Finally, the state law does not provide aggrieved em-
ployees with a private right of action against an em-
ployer or a period to cure a deficient ad, unlike the 
New York City law. Instead, under NYS’s salary trans-
parency law, an aggrieved person (whether a job ap-
plicant or employee) must file a complaint with the 
New York Department of Labor’s Commissioner. Un-
der the state law, the Commissioner must promulgate 
rules and regulations to effectuate the law and the 
Department of Labor must conduct a public aware-
ness outreach campaign, including making information 
available on its website and informing employers of 
this law. 

Penalties 
Employers found in violation of the law will be subject 
to civil penalties in accordance with New York Labor 
Law Section 218, in an amount not to exceed $1000 
for a first violation, $2000 for a second violation, or 
$3000 for a third or subsequent violation.  
 
What Employers Should Do Now 
Covered employers advertising for positions that can 
or will be performed, at least in part, in New York 
State should consider doing the following to ensure 
compliance with these incoming statewide require-
ments: 

 
1. If advertising for a role that can be per-

formed—at least, in part—in New York State, 
ensure the compensation or compensation 
ranges are listed in the advertisement (even if 
the role can be performed remotely); 
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2. Review salary ranges for existing employees to 
ensure they are competitive with market com-
pensation ranges; 

3. Update job posting templates to include job 
descriptions if they exist. Ensure that job func-
tions are aligned with salary ranges in a partic-
ular market and are aligned internally for roles 
performing similar functions, and that job de-
scriptions accurately reflect the current role; 

4. Train managers and those advertising for jobs, 
transfers, or promotions on the law’s require-
ments; 

5. Review and, if necessary, revise current  
methods of recordkeeping for advertised jobs, 
transfers, or promotions, job descriptions, and 
other related information as required by the 
new law; 
 

6. Conduct pay audits to ensure that compensa-
tion being paid does not disparately impact  
legally protected groups; 
 

7. Plan and prepare for inquiries by current  
employees about their compensation vis-a-vis  
advertised job postings and promotion and 
transfer opportunities. Develop a process for 
responding to requests from current  
employees; 
 

8. Keep abreast of legal developments at the 
state and local levels on pay transparency and 
guidance issued by government agencies; and  
 

9. Confer with legal counsel regarding legal  
requirements and any regulations to be  
issued by the New York State Commissioner  

of Labor.  
 

This summary of legal issues is published for informa-

tional purposes only. It does not dispense legal advice or 

create an attorney-client relationship with those who 

read it. Readers should obtain professional legal advice 

before taking any legal action. 
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