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After almost two years of political wrangling, New
Jersey has passed the Millville Dallas Airmotive
Plant Job Loss Notification Act (“New Jersey
WARN”).  Although there are substantial
similarities between New Jersey WARN and its
federal counterpart, the Worker Adjustment and
Retraining Notification Act (“WARN”), New Jersey
WARN allows fewer exemptions and exposes
employers to greater damages.  Under New Jersey
WARN, covered employers must provide sixty
days’notice of layoff or closure to employees and
others in certain circumstances.

Who Does NJ WARN Apply To And When?

Like the federal WARN Act, New Jersey WARN
applies only to private employers that employ one
hundred (100) or more full-time employees.  To
trigger New Jersey WARN, the employer’s action
must be: 

1) a permanent closure or transfer of
operations in New Jersey that results in the
termination of 50 or more employees at a
single “establishment”; 

2) the layoff of at least 500 employees in
New Jersey at a single “establishment”; or 

3) the mass layoff of one-third of its
employees working in New Jersey at a
single “establishment,” provided that the
layoff affects 50 or more workers.  

New Jersey WARN also provides for consolidation of
large termination events affecting two or more groups at a
single facility that occurs within a ninety (90) day period.

Who Must Be Notified Under NJ WARN?

Before executing a triggering event, a covered employer
must provide sixty (60) days’notice to all of the
following: 1) the Commissioner of New Jersey
Department of Labor and Work Force Development; 2)
the chief elected official of the local municipality; 3) any
Union representatives; and 4) any affected employees.  In
addition, employers must permit a State Department of
Labor response team to set up on site with work-time
access to the facility’s employees to provide the
employees counseling and referral information.. 

What Must The NJ WARN Notice Contain?

The notice provided to the employees, representatives and
agencies must include: 

1) the number of employees that will be
terminated; 

2) the date upon which the terminations will
occur; 

3) the reasons for the terminations; 

4)employment opportunities available at other
facilities operated by the employer, 



5) a statement of any employee rights with regard
to wages, severance pay, benefits, pension, or
other terms of employment related to the
termination; 

6) a disclosure of the amount of severance pay
payable pursuant to New Jersey WARN, and; 

7) an explanation of employee rights to receive
referral and counseling information from the New
Jersey Department of Labor.  

What Are The Penalties for Non-Compliance? 

The most significant aspect of New Jersey WARN is the
liability imposed on employers for failing to give the
required notice.  Where the federal WARN Act limits
compensatory damages to back pay and benefits for a
maximum of sixty (60) days, under New Jersey WARN,
non-complying employers must pay the terminated
employees severance equal to one (1) week of pay for each
full year of employment.  The rate of severance pay is
calculated as the average regular rate of compensation
received during the employee’s last three (3) years of
employment with the employer, or the final regular rate of
compensation paid to the employee, whichever rate is
higher.  In contrast, federal WARN will impose a
maximum of roughly 9 weeks (60 calendar days) of
compensation in lieu of notice.  Where long-term
employees are affected, New Jersey WARN easily could
exceed twice or even three times the compensation
available under federal WARN. 

The severance pay provided for in New Jersey WARN is in

addition to any other severance pay provided by the

employer, except that any payouts made pursuant to the

federal WARN Act may be credited to any severance pay

required under New Jersey WARN.  In addition, New

Jersey WARN, like its federal counterpart, allows for

costs, attorneys’fees, benefits, and other remuneration,

and allows a plaintiff to initiate suit either individually or

on behalf of employees or former employees affected by a

violation.

NJ WARN’s Limited Exemptions

New Jersey WARN provides an exemption for an
employer that must terminate operations due to fire, flood,
natural disaster, national emergency, act of war, a civil
disorder, industrial sabotage, decertification from
participation in the Medicaid and Medicare programs, or
license revocation.  Unlike the federal WARN Act, there is
no good faith defense available to employers and there is
no reduction of the notice period for actively seeking
capital to delay or avoid shutdown.

Conclusion

Given the significant differences in the damage provisions
contained in the federal WARN Act and New Jersey
WARN and the narrowing of exceptions enumerated in
New Jersey WARN, employers contemplating a plant
closure, a transfer, or mass layoff, should comply with the
Act and consult with counsel prior to action in order to
avoid the more severe penalties contained in New Jersey
WARN.u
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* * *

This document is a basic summary of legal issues. It
should not be relied upon as an authoritative statement of
the law. You should obtain detailed legal advice before
taking legal action. 
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