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Judge Lewis served with Justice Alito on the Third Circuit Court
of Appeals for seven years. As he described the experience in
his testimony: “It is in conference, after we have heard oral
argument and are not propped up by law clerks – we are alone
as judges, discussing the cases – that one really gets to know,
gets a sense of the thinking of our colleagues.” Based on that
experience, Judge Lewis testified that Justice Alito was
“intellectually honest, and I would say rigorously so, even with
respect to those areas [as to which] he and I did not agree.”

Commenting further on the appellate judicial process, Judge
Lewis noted:
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In their questioning of the Third Circuit panel during the
hearings, the members of the Senate Judiciary Committee
sought Judge Lewis’ perspective in particular on Justice
Alito’s approach to civil rights cases because Judge Lewis is
both African-American and a prominent civil rights lawyer.

Judge Lewis provided insights on Justice Alito’s civil rights
record that were later quoted extensively by the Senators in
their debates,as well as by the media:
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It was a very difficult process that we all put ourselves
through. ... Though we did disagree, it was always
respectful, and that is what I came to understand as
probably the most important facet of appellate judging.
No one, and I mean no one, has a corner on the
marketplace of ideas in terms of what is best, what is
right. We have different approaches and it’s very
important that we maintain different approaches in
positioning and in pushing forward our sense of
jurisprudence.

If I believed that Sam Alito might be hostile to civil rights
as a member of the United States Supreme Court, I
guarantee you that I would not be sitting here today ... I
am not interested in saying anything on behalf of
someone that I believe would hold views like that ... I
am basing what I am saying on my years of experience
in conference with him, discussing cases. We had
different views and different approaches,but never did
it seem to me that he held any hostility to civil rights,
which is an area that I hold very dear and which is very
important to me – and one that I remain committed to
furthering in this country.

Former Third Circuit Judge Timothy K. Lewis, now counsel to Schnader Harrison Segal & Lewis LLP, appeared before the Senate
Judiciary Committee on January 12, 2006. Judge Lewis appeared at the invitation of Senator Arlen Specter, Chairman of the Senate
Judiciary Committee, to testify at the confirmation hearings on the nomination of then Judge, now Justice Samuel A.Alito to the United
States Supreme Court. During the hearings, Judge Lewis joined six other current and former judges of the United States Court of
Appeals for the Third Circuit in a unique and historic panel.

Judge Lewis’ appearance before the Senate Judiciary Committee reflected his insights into the judicial process. He joined Schnader
shortly after his retirement from the Court of Appeals. Since then,his experience on the bench has informed and enhanced the appellate
advocacy and counseling he provides to a broad range of clients in cases throughout the country. Judge Lewis’ testimony before the
Committee was a testament to his national stature and unique expertise. We are proud to call Judge Lewis a colleague.
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Judge Lewis opened his remarks to the Senate
Judiciary Committee with an historical analogy that
reflected his own experience on the Third Circuit
Court of Appeals:

“When Thurgood Marshall announced his intention to resign
as a justice of the United States Supreme Court in conference
one day, the first person to respond was Chief Justice
Rehnquist. Chief Justice Rehnquist’s words were,‘No,
Thurgood,no. Please don’t. We need you here.’  Shortly
thereafter,when Justice Marshall had resigned,he was interviewed and, in the course of that interview,was asked about Chief
Justice Rehnquist. During that interview,Justice Marshall commented,‘This is the best chief that I have ever served under’
and went on to extol Chief Justice Rehnquist’s service on the United States Supreme Court. Now, I was quite frankly stunned
by both of those observations when I learned them at the time. And it wasn’t until I had served for a period of time as a judge on
the United States Court of Appeals that it all began to make sense to me.”

Judge Lewis’testimony to the Senate Judiciary
Committee may be read and viewed in its
entirety by clicking on the second link under
“Headlines,” at www.schnader.com.
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About Judge Lewis

Former federal judge Timothy K. Lewis is Co-Chair of the
Appellate Practice Group at Schnader where he also serves
as a mediator, arbitrator, settlement counselor, and trial and
appellate practitioner.

Before entering private practice, Judge Lewis served on the
United States Court of Appeals for the Third Circuit. He had
served as a United States District Court Judge before
President George H. W. Bush elevated him to the Court of
Appeals in 1992. At the time of both appointments he was
the youngest federal judge in the United States. Prior to his
appointment to the federal bench, Judge Lewis served as an
Assistant United States Attorney for the Western District of
Pennsylvania, and as an Assistant District Attorney in
Allegheny County, Pennsylvania. Judge Lewis’ current
practice includes complex arbitration and mediation
matters, as well as commercial litigation, federal and state
criminal cases, and federal and state appeals.

Judge Lewis is a member of the Board of Directors of the
American Arbitration Association, and a member of the
National Panel of Distinguished Neutrals at the International
Institute for Conflict Prevention & Resolution in New York

City. He is also a member of the American Law Institute.

Judge Lewis is a Co-Chair of the National Committee on the
Right to Counsel. This Committee includes leaders from
across the political and ideological spectrums, with former
Vice President Walter Mondale serving as Honorary Co-
Chair. During the fall of 2003, Judge Lewis chaired and
moderated a series of national town meetings and
congressional-style hearings called by Amnesty
International on the subject of “Racial Profiling, Pre- and
Post-9/11.” Judge Lewis was also one of four former federal
appellate judges who, together, took the then-
unprecedented step of filing an amicus brief on behalf of
death row inmate Delma Banks in the United States Supreme
Court in 2003, a case in which the Court overturned the
death penalty.

Judge Lewis has received many awards and honors, both as
a judge and as an attorney, including the Pennsylvania Bar
Association Minority Bar Committee’s Award of
Achievement; the Outstanding Achievement Award from
Duquesne University School of Law; and the Distinguished
Alumni Award from Kiski Prep School, where he also served
on the Alumni Council. He is also a member of the Board of
Directors of the National Jazz Museum in Harlem.

 


