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California District Court Dismisses Suit 

Against Airbus and Rolls Royce on Forum 

Non Conveniens Grounds 
 

Julie E. Randolph, Philadelphia 

jrandolph@schnader.com 

On December 11, the U.S. District Court 
for the Central District of California grant-

ed defendants Airbus S.A.S. and Rolls Royce’s motion 
to dismiss for forum non conveniens in a suit alleging 
toxic fume exposure on a Qantas Airways flight from 
Los Angeles to Sydney, Australia.  In Herd v. Airbus 
SAS, et al., plaintiff, an Australian citizen and resi-
dent, was a Qantas employee who claimed she was  
exposed to toxic fumes in the passenger cabin during 
takeoff and throughout the 21-hour flight as a result 
of contaminated bleed air. Plaintiff alleged injuries 
based on both negligence and strict liability theories. 

In arriving at its decision, the District Court  
examined the existence of an adequate alternative 
forum and the balance of private and public interest 
factors. To the question of the alternative forum’s 
adequacy, Australian courts could exercise jurisdic-
tion over the parties because plaintiff was an Austral-

ian citizen and resident who alleged continuing  
injuries, and Airbus and Rolls Royce both  
consented to the jurisdiction of an Australian Court 
upon dismissal of the US claims. In addition, the  
District Court held that Australian courts offer ade-
quate remedies, as plaintiff still could pursue damag-
es under theories of negligence or strict liability.  

The private interest factors (parties’ and witnesses’ 
residence, forum’s convenience, access to evidence, 
whether unwilling witnesses could be compelled to 
testify, cost, judgment enforceability, and other 
practical problems) also heavily favored dismissal, 
with none weighing in favor of the US forum.  None 
of the parties was a U.S. resident; no known witness-
es resided in California; all records related to Herd’s 
injuries and damages were in Australia, and evidence 
related to design defects largely was located outside 
the United States, as were defendants’ witnesses; 
the District Court did not believe the parties could 
compel Australian witnesses to testify in the United 
States; and the cost of bringing Australian witnesses 
to California would be expensive, a factor made 
more significant by the fact that the parties identi-
fied no California-based witnesses as a counter-

weight.   

https://www.schnader.com/professionals/xprProfessionalDetailsSchnader.aspx?xpST=ProfessionalDetail&professional=235&op=fullbio
https://www.schnader.com/professionals/xprProfessionalDetailsSchnader.aspx?xpST=ProfessionalDetail&professional=235&op=fullbio
mailto:jrandolph@schnader.com


Aviation Group News and Notes 
 

  Carl Schaerf and Lee Schmeer published an article, “Navigating Choppy Waters for the  
Government Contractor’s Defense in Trump Age,” in the Products Liability Supplement of The 
Legal Intelligencer. 

 Jon Stern published an article titled, “For Want of a Comma - The Oxford Comma: Use It or 
Lose…” in DRI’s For the Defense. 

 Schnader was named Insurance Services Law Firm of the Year – USA by Lawyers Worldwide 
Awards - Super Lawyers 2018. 

 Corporate International Magazine named Schnader its Aviation Litigation Law Firm of the 
Year in New York – 2018. 

 A Schnader partner spotted the following sign while sightseeing in Florida: 

 

The public interest factor of local interest in the  
lawsuit also favored dismissal, with Australia having 
a greater interest because Herd is an Australian  
resident and the suit involved the operation of 
Qantas, an Australian carrier. The District Court held 
the remaining public interest factors of the court’s 
familiarity with governing law, burden on courts and 
juries, congestion, and costs did not favor one forum 
over the other. 

Although this suit did not get far in the United States 
courts, it will be interesting to see how claims of  
toxic exposure on aircraft progress in the Australian 
court system.   

Herd v. Airbus SAS, No. 2:17-cv-05001, 2017 WL 
6504162 (C.D. Cal. Dec. 11, 2017). 

 

The Government Giveth and the  

Government Taketh Away…without  

Compensation: Federal Appeals Court  

Rejects Takings Claim by Insurers Denied 

Recovery from Libya for EgyptAir 648 and 

Pan Am 103 Payments 

 

Barry S. Alexander, New York 

balexander@schnader.com  

On November 23, 1985, EgyptAir Flight 

648 from Athens to Cairo was hijacked by 

terrorists of the Abu Nidal Organization, 

which received considerable support from the Libyan 

Government. The hijacking and its aftermath result-

ed in the killing of fifty-eight passengers and destruc-

tion of the aircraft hull, and approximately $42 mil-

lion in insurance payments by the appellant insur-

ance companies. On December 21, 1988, an agent of 

the Libyan Intelligence Service detonated a bomb on 

board Pan Am Flight 103, resulting in the death of all 

243 passengers, 16 crewmembers and 11 bystand-

ers, and destruction of the aircraft. The appellant 

insurers paid approximately $55 million for claims 

arising out of this incident.  
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In 1996, eight years after the bombing of Pan Am 

Flight 103, Congress stripped Libya of its immunity 

under the Foreign Sovereign Immunities Act and the 

appellant insurers subsequently commenced litiga-

tion to recover the nearly $100 million they paid for 

the two aforementioned incidents. While Appel-

lants’ claims against Libya were pending, however, 

President Bush negotiated a settlement with Libya 

whereby Libya paid $1.5 billion (the “Settlement”), 

which was used to create a fund to pay certain vic-

tims, in return for the termination of all pending 

lawsuits against Libya.  As a result of the Settlement, 

Appellants’ lawsuits were terminated even though 

they were denied recovery from the fund because 

they and/or their insureds were not US nationals. 

Appellants filed this lawsuit alleging that the U.S. 

Government’s termination of their right to pursue 

litigation against Libya and denial of access to the 

Fund constitutes a taking of property without just 

compensation in violation of the Fifth Amendment 

to the U.S. Constitution. Unfortunately for Appel-

lants, the district court granted the Government’s 

motion for summary judgment dismissing the ac-

tion. 

On appeal, the United States Court of Appeals for 

the Federal Circuit affirmed the grant of summary 

judgment, holding that no taking had occurred be-

cause (1) there was no physical invasion of property, 

(2) Appellants should have expected that the United 

States might revoke its allowance of lawsuits against 

Libya, and (3) the economic impact of the Govern-

ment’s actions was “speculative and uncertain” be-

cause “there was no guarantee that Appellants 

would have been successful in obtaining a judgment, 

let alone successful in enforcing that judgment 

against Libya.” To the extent Appellants sought re-

view of the President’s decision to deny Appellants 

from recovery from the Fund, the Court held that 

they raised a nonjusticiable political question.  

While this result leaves the Appellant insurers en-

tirely without redress, and the amount of money 

involved might prompt an appeal to the United 

States Supreme Court, it seems like a longshot that 

any recovery ultimately will be obtained.  

Aviation & Gen. Ins. Co. v. United States, 2018 U.S. 

App. LEXIS 3275 (D.C. Cir. Feb. 12, 2018). 

Delaware Superior Court Denies Union 
Pacific’s Motions to Dismiss on Forum Non 
Conveniens Grounds, Deferring to  
Plaintiffs’ Choice of Forum  

Daniel M. Pereira, Wilmington 
dpereira@schnader.com  

The Delaware Superior Court, in a single 
opinion, recently denied two motions to 
dismiss liability actions on forum non 

conveniens grounds. Union Pacific, the defendant in 
both actions, is a railroad company incorporated in  
Delaware with its headquarters in Omaha,  
Nebraska. The plaintiffs in Sands v. Union Pacific 
Railroad Co. and Hunt v. Union Pacific Railroad Co., 
former employees of Union Pacific and citizens of 
Oklahoma and California, respectively, allege that 
Union Pacific’s negligence resulted in their exposure 
to carcinogens and their development of cancer.   

Under Delaware precedent, a court may dismiss a 
lawsuit for forum non conveniens where the defend-
ant shows that litigating in Delaware will result in 
“overwhelming hardship.” The Delaware Supreme 
Court has identified six factors to consider in  
applying the doctrine of forum non conveniens: (1) 
the relative ease of access to evidence; (2) the avail-
ability of compulsory process for witnesses; (3) the 
possibility of the view of the premises; (4) whether 
the controversy turns on Delaware law; (5) the pen-
dency of similar actions in another jurisdiction; and 
(6) all other practical problems that would make trial 
of the case easy, expeditious and inexpensive.  
Martinez v. E.I. DuPont de Nemours and Co., 86 A.3d 
1102, 1104 (Del. 2014). Generally, however, a plain-
tiff’s choice of forum is respected except in rare  
cases. Thus, a defendant seeking to dismiss a suit for 
forum non conveniens must demonstrate that  
litigating in Delaware is “inconsistent with the  
administration of justice.” Id. 

Union Pacific argued that dismissal was warranted 
because the only connection to Delaware was Union 
Pacific’s incorporation there. Union Pacific does not 
operate directly in Delaware and the underlying 
events occurred primarily in Nebraska and  
California. The court noted that for large, sophisti-
cated companies, Delaware courts attribute less  
significance to the out-of-state location of evidence 
and witnesses; moreover, modern technology 
makes it easier to access documentary evidence lo-
cated outside of Delaware. The court found  that 
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Union Pacific failed to identify witnesses who were 
less inclined to voluntarily participate in Delaware 
and failed to show that viewing the relevant premis-
es was necessary.  

Although federal law applies to the plaintiffs’ claims, 
the court observed that Delaware courts regularly 
apply the law of other jurisdictions. Union Pacific 
argued that Delaware’s citizens and judiciary should 
not bear the burden of litigation having no connec-
tion to the state. However, the court explained that 
Delaware has an interest in overseeing the conduct 
of its corporations. Ultimately, the Court found that 
consideration of the above factors did not override 
the strong deference typically afforded to plaintiffs’ 
choice of forum.  

The decision demonstrates just how difficult it is for 
Delaware-registered entities to obtain dismissal for 
forum non conveniens. Even where there is no  
connection to the state other than the defendant’s 
incorporation there, Delaware courts will respect a 
plaintiff’s choice. Approximately half of all publicly 
traded companies and nearly two-thirds of Fortune 
500 companies are incorporated in Delaware,  
creating general jurisdiction over such companies. It 
is reasonable for such companies to anticipate  
litigation in Delaware. However, even where incor-
poration is the only connection to the state,  
Delaware courts are reluctant to dismiss on forum 
non conveniens grounds. 

Sands v. Union Pacific Railroad Co., No. N17C-06-
249, and Hunt v. Union Pacific Railroad Co., No. 
N17C-07-069, 2017 Del. Super. LEXIS 599 (Del. Su-
per. Nov. 20, 2017). 

 

Supplier of Electrical Equipment to Airport 
Shielded From Third Party Liability Based 
on Government Contractor Defense  

Carl Schaerf, New York 
cschaerf@schnader.com  

The Federal Aviation Administration 
(“FAA”) makes very specific and detailed 
choices when it purchases equipment. A 

government contractor has no liability to injured 
third parties for providing equipment pursuant to 
government specification where 1) the government  
approved reasonably precise specifications, 2) the 
equipment conformed to those specifications; and 
3) “the supplier warned the United States about the 

dangers in the use of the equipment that were 
known to the supplier but not to the United 
States.” Boyle v. United Technologies Corp., 487 U.S. 
500, 512 (1988). The Government Contractor’s  
Defense, where applicable, displaces state tort laws 
that might otherwise apply to cases involving both 
military and nonmilitary contractors. 

In Siegman v. Schneider Electric,  No. 15-7072, 2017 
U.S. Dist. LEXIS 190485 (D.N.J. Nov. 17, 2017), plain-
tiff, an experienced electrical installer, entered a 
room with a live and fully energized transformer at 
the FAA facility at the Atlantic City Airport, triggering 
an arc that resulted in his injuries. Plaintiff’s theory 
against the supplier of the electrical equipment was 
that there should have been a cut-off device that 
either deenergized the transformer when the door 
was opened, or prevented the opening of the door 
without prior deenergization.  The Court focused not 
on whether such a device was necessary or would 
have enhanced safety, or whether such a device was 
better known to the manufacturer/supplier than to 
the government, but whether the risk of arc flash 
was equally known to government and supplier, 
thereby informing and immunizing the government 
strategy for addressing arc flash. Summary judgment 
was granted to the manufacturer, given appropriate 
evidence of the knowledge of risk, including the 
FAA’s own specification of independent warnings 
and independent safety procedures.  

There was a common sense basis for the Court’s de-
cision, not reflected in the text thereof. The idea 
that a safety device should effectively cut power to a 
mission-critical airport facility due to misuse by an 
electrician is facially difficult to accept. Each and 
every action taken by the injured party violated 
OSHA rules, which adopt the workplace safety 
standards set forth in National Fire Protection  
Association Standard 70E. These include: 1. not 
working on live equipment 2. lockout and tagout and 
3. the use of personal protective equipment or PPE. 
The government has the right to insist that electrical 
safety rules are followed, not merely to protect em-
ployees and contractors on premises, but also to 
ensure continuous flow of power for airport func-
tioning. Scheduled outages for maintenance, not 
oddball lockout devices, was the FAA’s preferred 
strategy, and an entirely reasonable one at that. 

Critical to the outcome was the testimony of the FAA 
employee who specified the equipment.  If litigation 
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ensues involving governmental decisions, do not be 
confident of your ability to depose or otherwise me-
morialize the decision-making processes of key 
agency personnel.  A formal request must be made 
following detailed regulatory procedures, and such a 
request may well be denied.  An example of such 
procedures (specific to the FAA) is found at 49 CFR 
Part 9. You will be inviting a negotiation process 
with a government lawyer, and even obtaining  
interrogatory answers is difficult.  Obtaining live  
testimony is rare, though it occurred, with severe 
time restrictions, in Siegman. A manufacturer or 
supplier must document every step in the negotia-
tion and sales chain of dealing with the government, 
recognizing that the government’s testimony may 
be difficult to obtain or perpetuate in the event of 
later tort litigation. 

Siegman is a reminder of the power of the Govern-
ment Contractor Defense in disposing of certain 
types of fanciful claims advanced at times by  
plaintiffs’ aviation and product liability attorneys.  
“Not my decision” can set you or your client free, if 
of course you can prove it. 

 

Alleged Emergency Evacuation Leads to 

Montreal Convention ‘Accident’ Claims 

Against Delta Airlines 

Lee C. Schmeer, Philadelphia 

lschmeer@schnader.com 

Delta Airlines was recently sued in a  
Georgia federal court after a passenger 
was allegedly injured during an emergency 

ground evacuation at Atlanta’s Hartsfield Airport.  
Leggett v. Delta Air Lines, Inc., No. 17-4614 (N.D. Ga. 
filed Nov. 16, 2017).  The plaintiff, Kelvin Leggett, 
brought his claims pursuant to the Montreal  
Convention’s definition of an “accident,” alleging 
that the evacuation resulted from “an unexpected 
or unusual event or occurrence external to the 
Plaintiff, and not by Plaintiff’s internal reaction to 
the normal operation of the aircraft.”  The Montreal 
Convention, which governs international airline  
operations and liability among signatory nations, is 
implicated because the plaintiff began his journey in 
Winnipeg, Canada.  

The Complaint alleges that the plaintiff was seriously 
and permanently injured while attempting to  
evacuate the aircraft using the over-wing emergency 
exit.  The evacuation was allegedly ordered by the 

Delta flight crew in response to a fire that started in 
an overhead storage bin after landing in Atlanta. 

Delta asserted as an affirmative defense that  
plaintiff’s claims were barred by Leggett’s contribu-
tory negligence, particularly under Article 20, the 
Montreal Convention’s exoneration clause. Article 
20 provides that “[i]f the carrier proves that the 
damage was caused or contributed to by the negli-
gence or other wrongful act or omission of the  
person claiming compensation…the carrier shall be 
wholly or partly exonerated from its liability to the 
claimant to the extent that such negligence or 
wrongful act or omission caused or contributed to 
the damage.”  Delta further disputed that its crew 
members ordered any passengers to evacuate 
through the wing emergency exits; rather, Delta 
claimed that the crew instructed all passengers to 
exit through the forward aircraft door.  It is unclear 
from the pleadings whether Leggett was sitting in an 
emergency exit row. 

This case is worth watching because, as incidents of 

passenger unruliness become more commonplace, it 

is not inconceivable that passenger disobedience to 

crew instructions becomes more prevalent, particu-

larly on international flights where the Montreal 

Convention is in play and where a language barrier 

may play a role.      

 

Reversing Course, the Eighth Circuit Joins 

Three Other Circuits in Holding that the 

ADA Does Not Expressly Preempt 

“Whistleblower” Claims Against Air Carriers 

Stephen J. Shapiro, Philadelphia 

sshapiro@schnader.com 

In Watson v. Air Methods Corporation, 
870 F.3d 812 (2017), a flight paramedic 
employed by the defendant, an air carrier 

specializing in emergency medical air transportation, 
alleged that he observed fellow employees violate a 
number of federal aviation safety regulations. When 
the plaintiff later reported those violations to man-
agement, the defendant terminated his employ-
ment.  Plaintiff brought a wrongful discharge claim 
(a so-called “whistleblower” claim) under Missouri 
law in state court.   
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The defendant removed the case to federal court 
and then moved to dismiss the complaint on the 
grounds that the Airline Deregulation Act (“ADA”) 
expressly preempted the state law wrongful  
discharge claim.  The district court dismissed plain-
tiff’s complaint and a panel of the Eighth Circuit 
affirmed.  The Eighth Circuit then granted plaintiff’s 
petition for rehearing and, sitting en banc, vacated 
the dismissal of plaintiff’s complaint.  

The Eighth Circuit began with the text of the ADA, 
which contains an express preemption clause  
prohibiting states from enacting or enforcing a law 
“related to a price, route, or service of an air  
carrier.”  The Court explained that the preemption 
clause does apply to all state laws that may have 
some tangential effect on rates, routes or services, 
but rather only governs state laws that have a 
“significant impact” on rates, routes or services.   

Analyzing the facts before it, the Court held that the 
effect of Missouri’s whistleblower law on the  
defendant air carrier’s rates, routes or services was 
too “tenuous, remote, or peripheral” to conclude 
that the ADA expressly preempted the law. Specifi-
cally, the Court noted that: (1) if the plaintiff  pre-
vailed on his whistleblower claim, the relief granted 
would not include an order compelling the defend-
ant to modify its safety practices; (2) post hoc com-
plaints, like those the plaintiff made to the defend-
ants’ management, are unlikely to interfere with an 
air carrier’s provision of services; (3) whistleblower 
laws are akin to other employment laws governing 
how air carriers behave as employers (such as mini-
mum wage, worker safety and discrimination laws) 
that the courts have determined are not expressly 
preempted by the ADA; and (4) the defendant pre-
sented no evidence that decisions in state-law whis-
tleblower cases in any of the three circuits that have 
held that such laws are not preempted by the ADA 
have had a significant impact on air carrier services. 

In reaching its conclusion, the Eighth Circuit express-
ly overruled a portion of its decision in Botz v. Omni 
Air International, 286 F.3d 488 (8th Cir. 2002). In 
Botz, the Court concluded that a federal statute 
providing that the Secretary of Labor would adjudi-
cate all whistleblower claims by employees of air 
carriers – the Whistleblower Protection Program of 
the Wendell H. Ford Aviation Investment and  
Reform Act for the 21st Century (“WPP”) – evidenced 
Congressional intent to preempt all state law whis-
tleblower claims relating to air safety. The Watson 
Court reconsidered and rejected the analysis in Botz, 

observing that it was “skeptical that Congress,” 
when it enacting the WPP, intended to leave “air-
safety whistleblowers without judicial recourse 
against retaliation by their employers.”  In reversing 
course and holding that the ADA does not expressly 
preempt whistleblower claims involving post hoc 
safety reports to air carriers, the Eighth Circuit 
joined the Third, Ninth and Eleventh Circuits, which 
have reached the same conclusion.   

 

Tenth Circuit Says Continental Motors Did 
Not “Purposely Direct” itself to Jurisdiction 
in Colorado with Online FBO Program 

Stephanie A. Short, Pittsburgh 

sshort@schnader.com  

Riding the recent wave of post-Bristle-
Meyers Squibb specific jurisdiction opin-
ions, the Tenth Circuit Court of Appeals 

affirmed the District of Colorado’s dismissal of Conti-
nental Motors, Inc. (“Continental”) for lack of per-
sonal jurisdiction in Old Republic Insurance Co. v. 
Continental Motors, Inc. 

Old Republic Insurance Co. (“Old Republic”) filed the 
instant subrogation suit in the District of Colorado 
against Continental, a resident of Delaware and  
Alabama. The suit arose out of an aircraft crash  
during a flight originating in Colorado that was alleg-
edly caused by faulty magneto distributor gears. The 
faulty gears had not been properly inspected and 
replaced by a Colorado FBO, Arapahoe Aero,  
allegedly because of defective online Continental 
manuals that Arapahoe Aero received as part of 
Continental’s FBO Services and Rewards Program 
(“FBO Program”). Continental moved to dismiss for 
lack of personal jurisdiction. The district court grant-
ed Continental’s motion. Old Republic appealed to 
the Tenth Circuit.  

The Tenth Circuit held that the record established 
“at most” the following contacts between Continen-
tal and Colorado: (1) Continental maintained a geo-
graphically-neutral website that advertised the FBO 
program and permitted participants, including  
Colorado FBOs, to access online manuals and service 
bulletins; (2) Continental entered into repeated one-
year agreements, which it did not specifically seek 
out or negotiate, with 20 Colorado FBOs; (3) it  
contemplated some obligations, like dedicated  
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customer support, for the duration of the one-year 
agreements; (4) Colorado FBOs were listed on Conti-
nental’s website; (5) it sent activation emails to the 
Colorado FBOs; (6) it earned $5,200.00 per year 
from Colorado FBOs; (7) Arapahoe Aero participated 
in the FBO Program since 1996; and (7) Arapahoe 
Aero’s reliance on Continental’s online manuals  
allegedly contributed to Old Republic’s loss.  

The Court determined that these contacts did not 
amount to “purposeful direction” of activities to the 
forum state and on that basis rejected specific  
jurisdiction. The Tenth Circuit analyzed these facts 
under three different frameworks for “purposeful 
direction”: (1) continuing relationships with forum 
state residents; (2) deliberate exploitation of forum 
state markets; and (3) harmful effects in the forum 
state. 

The Court first determined that Continental had  
insufficient continuing relationships with Colorado 
residents to support jurisdiction. Important to that 
decision were the facts that there had been no  
negotiations between Continental and Arapahoe 
Aero prior to entering into the FBO Program  
contract, the agreement only created a one-year 
obligation and had short-term and minimal  
obligations, there is no evidence that Continental 
specifically sought out Arapahoe Aero’s business, 
and there was only one direct communication  
between Continental and Arapahoe Aero.  

Next, the court determined that Continental did not 
deliberately exploit the Colorado market because it 
only had twenty members of the FBO Program in 
Colorado resulting in about $5,200 in annual  
revenue, and marketing efforts were limited to  
Continental’s geographically neutral website.  

Finally, the Court held that Continental’s contacts 
with Colorado did not have a harmful effect on the 
state because nothing about Continental’s FBO  
Program website or manuals specifically targeted 
Colorado.  

Therefore, Old Republic did not establish “a pur-
poseful act on Continental[’s] part by which it  
established ‘meaningful contacts, ties, or relations 
with Colorado,’” and thus there was no basis to es-
tablish personal jurisdiction over Continental in Col-
orado.   

Old Republic Ins., Co. v. Cont’l Motors, Inc., 877 
F.3d 895 (10th Cir. 2017).  
3 

 

Delta Faces Multiple Lawsuits Alleging  

Discrimination against Jews and Israelis in 

violation of the Civil Rights Act: Fukelman 

et al. v. Delta Airlines Inc.  

David Struwe, Philadelphia 

dstruwe@schnader.com  

In January 2018, four current or former 

Delta employees, who had worked on the 

Airline’s flight from New York to Tel Aviv, 

filed a complaint against Delta for allegedly discrimi-

nating against ethnic Jews and Israelis. The  

complaint states that the Delta management  

expresses an attitude that “Jews and Israelis cannot 

be trusted, are aggressive and inappropriate, and 

engage in what are deemed to be ‘strange’  

behaviors by conducting prayers on the flight and 

requiring special dietary accommodations (kosher 

meals).” The complaint further alleges that Delta has 

engaged in a pattern of Anti-Semitism that violates 

the federal Civil Rights Act.  

Plaintiff Cynthia Fukelman is of Jewish/Israeli  

ethnicity and was recently fired after working for 

Delta for more than ten years.  Fukelman maintains 

that Delta’s purported reason for firing her, that she 

missed a flight, was simply pretext for its real rea-

son: the firing was “part of Delta’s pattern and in-

tent to discriminate against, discipline, discourage 

and terminate ethnically Jewish and Israeli persons.” 

Fukelman stated that she missed the flight because 

she suffered side effects from a medication taken to 

address a condition for which she had protection 

under the Family and Medical Leave Act. 

Plaintiff Tsipora Kuba alleges that Delta discriminat-

ed against her, when it denied her repeated re-

quests for promotion, allegedly because Delta 

“disfavors ethnic Jewish and Israeli workers.” 

Plaintiff Young Sook Sanchez has worked for Delta 

for over thirty years and was recently demoted for 

allegedly providing “a travel companion” ticket to 

someone who was not her friend. Sanchez denies 

this and asserts that she gave her travel companion 

ticket to one of her Jewish friends.  

Plaintiff Anthony Panza has also worked for Delta for 
more than thirty years and alleges that he was  
subjected to a hostile work environment “solely for 
his association with and support of ethnic Jews,  
Hebrew speakers and/or ethnic Israelis.” 
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Delta has strongly denied the claims, stating that it 
“will defend itself vigorously against [the suit].”   
Delta further stated:  “As a global airline that brings 
people across the world together every day, Delta 
values diversity in all aspects of its business and has 
zero tolerance for discrimination.” 

In addition to the Fukelman case, Delta is also facing 
lawsuits filed by Nahum Amir and Yaron Gilinsky.  
Amir is a Delta mechanic.  He alleges that his  
manager repeatedly referred to him as “the Jewish 
guy” and accused Amir and other Jews of killing  
children in Gaza. The manager also allegedly mocked 
the Jewish practice of circumcision.   

Gilinsky was recently fired by Delta for giving his 
travel companion ticket to an individual that was not 
his friend.  Gilinsky maintains that the individual was 
his friend. He also alleges that his former co-workers 
referred to Tel Aviv as “Hell Aviv” and that they 
mocked Orthodox Jewish beards and side curls and 
referred to the Orthodox Jews as “ugly Jews.” 

Fukelman et al. v. Delta Airlines Inc., case number 
1:18-cv-00002, in the U.S. District Court for the 
Eastern District of New York. 
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