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On May 2, 2008, Governor Corzine signed into law
an amendment to the New Jersey Temporary
Disability Benefits Law (“TDB”) that will
significantly impact New Jersey employers and their
employees.  Under the amendment, known as the
“Paid Family Leave Law,” employees may obtain
benefits for up to six weeks while on “family
temporary disability leave” to care for family
members suffering from a serious health condition,
and/or to care for newborn and newly adopted
children, regardless of whether the employees are
covered by the New Jersey Family Leave Act
(“FLA”) or the federal Family Medical Leave Act
(“FMLA”).  The provisions requiring deductions
from employee pay go into effect on January 1,
2009, and the provisions entitling eligible
employees to benefits go into effect on July 1, 2009. 

Who Is Covered Under
The Paid Family Leave Law?

Any employer that is subject to the New Jersey
Unemployment Compensation Law, N.J.S.A. 43:21-
1 et seq., is a “covered employer” under the Paid
Family Leave Law.  A“covered individual” is any
person “in employment” as defined by the New
Jersey Unemployment Compensation Law or who
has been out of that employment for less than two
weeks.  

What Are The Benefits Extended To Eligible
Employees UnderThe Paid Family Leave Law?

The Paid Family Leave Law extends benefits under
New Jersey’s existing TDB to employees qualifying
for family temporary disability leave. Covered
individuals may obtain temporary disability leave
benefits for up to six (6) weeks where the employee
seeks leave (i) to participate in care giving that is
certified as necessary for a family member who is
suffering from a serious health condition, or (ii) to be

with a child of the employee during first twelve (12)
months after the child’s birth, or its placement for
adoption with the worker’s family.  “Family member” is
broadly defined to mean a child, spouse, domestic partner,
civil union partner, or parent of an employee.  When
caring for a family member with a serious health
condition, leave may be taken intermittently when
medically necessary.  The law limits a covered
individual’s paid benefits to no more than six weeks of
continuous leave, or 42 days of intermittent leave, in a
twelve-month period.  As under the TDB, benefits under
the new law are equal to two-thirds of the employees’
average weekly wages up to the applicable cap.

Coordination With Paid Leave Under
Employer’s Policies

Employers may require or permit an employee on such
leave to use, at full pay, any paid leave (whether sick
leave, vacation leave or other paid leave) available to the
employee under the employer’s policies before the
employee begins receiving benefits under the new law,
except that the employer may not require an employee to
use more than two weeks of such paid leave before he or
she begins receiving benefits under the law.  

How Are The Benefits Funded?

Paid leave under the law will be financed entirely by
employees, through payroll deductions.  The annual cost
per employee is initially estimated at $33 per year.
Opponents of the measure suggested that the actual cost is
likely to be higher.   

What Employee Notice Is Required?

Any covered individual seeking intermittent leave to care
for a family member suffering from a serious health
condition is required to provide fifteen (15) days’prior
notice, if possible.  Where continuous leave is required for
the same purpose, notice “in a reasonable and practicable
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manner” is required.  An employee seeking leave to care
for a newly born or adopted child is required to give at
least thirty (30) days prior notice except when
unforeseeable circumstances interfere.  

Employer Obligations

The new law imposes several administrative obligations
on employers in addition to the obligation to withhold
taxes to fund the benefit.  First, employers must
conspicuously post government-issued notices in the
workplace informing employees of their rights under the
new law.  Second, unless the employer elects to establish a
“private plan” (as it can do with respect to disability
benefits under the TDB), employers must, within nine
days after an employee has commenced a period of family
temporary disability leave, complete a form issued by the
Division of Temporary Disability Insurance and provide
such completed form both to the Division and to the
employee.  

Proof Of ASerious Health Condition

Any covered individual taking leave to care for a family
member with a serious health condition must provide a
certification of a health care provider to the employer that
sets forth, among other things, (1) the date that the serious
health condition began (if known); (2) the probable
duration; (3) the medical facts of the serious health
condition; and (4) assertion that the condition needs the
care provided by the covered individual.

Interaction With The Family Leave Act And 
The Family Medical Leave Act of 1993

When taking leave under the new Paid Family Leave Law,
employees are required to use such leave concurrently
with any unpaid leave taken under either the state Family
Leave Act (“FLA”), N.J.S.A. 34:11D-1, et seq., or the
federal Family Medical Leave Act of 1993 (“FMLA”), 29
U.S.C. §2601, et seq. The new law, on its face, does not
increase, reduce or modify any employee entitlements or
rights provided by the FLAor the FMLA.  Moreover, the
new law does not grant covered individuals any
entitlement to be restored by their employers to their prior
employment when taking Family Temporary Disability
leave.  To the contrary, the act specifically forecloses
employee lawsuits for alleged violations.    

Are Employers Required To Use 
The State Operated Plan?

As with the TDB, employers have the option of using the
state operated plan or resorting to a private plan through
self-insurance or an insurance policy, so long as
employees are not charged more, the benefits are as good
or better, and eligibility is not more restrictive than under
the state plan.  Private plans may cover TDB benefits, Paid
Family Leave benefits, both or neither.  The law requires
no changes in existing private plans.

What Are The Penalties ForViolations Of 
The Paid Family Leave Law?

The penalties for violations of the Paid Family Leave Law
are the same as those for violations of the TDB.  However,
those penalties have been increased by this amendment.
Penalties for knowingly making a false statement or
knowingly failing to disclose a material fact to improperly
obtain benefits or avoid paying benefits or taxes are
increased from $20 to $250 per statement or non-
disclosure.  Penalties for other willful violations of the
TDB or the Paid Family Leave Law are increased from
$50 to $500 and additional penalties for violations with
intent to defraud the program are increased from not more
than $250 to not more than $1,000.

Conclusion

New Jersey employers must be aware of their rights and
obligations under this new law and should revise their
employment policies accordingly.  Employers will likely
incur additional time and expense associated with
processing and administering benefit claims under the
statute.  You should contact legal counsel if you are
unclear about your obligations under the statute. u
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* * *

This document is a basic summary of legal issues. It should not
be relied upon as an authoritative statement of the law. You
should obtain detailed legal advice before taking legal action. 
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