
As many in the nonprofit sector are aware, the IRS has
revised the Form 990, the annual tax return filed by
public charities and many other tax-exempt
organizations.  The revisions are extensive – this is the
first major revision of the form in 30 years – and the
new form requires organizations to report information
never requested before and to report it in greater
detail.  For many in the sector, the return will require
more time to prepare at a greater cost, but failure to
take the revision seriously and to devote attention to
the form’s revisions could have serious consequences
for your organization.  

Below are answers to some frequently asked
questions about the newly revised Form 990.

What are some of the major changes to the form?

The core form is now 11 pages long (it used to be 7)
and there are now 16 schedules (instead of 2).  The
form requires much more disclosure about policies
and procedures (e.g., the form asks whether the
organization has a whistleblower policy, a document
retention policy, a conflict of interest policy, and a
non-standard contribution acceptance policy).  It also
asks many more detailed and pointed questions about
compensation, fundraising, and transactions with
interested persons, among others. Organizations,
such as museums, hospitals, conservation
organizations, and organizations with tax-exempt
bonds can expect more extensive questions.  There are
many other changes throughout the form, and because
of design changes, all of the information reported on
the form is now much more accessible to donors,
watchdog groups, reporters, and the public. 

When must my organization file the new 990?

While there is a phase-in period for filing the new
form (see the chart below), many organizations must
still file the new 990 in 2009 (for tax years beginning
in 2008).  The Form 990-EZ has not been revised;

N AV I G AT I N G T H E N E W LY R E V I S E D I R S  F O R M 9 9 0

May
2009A L E R T

N O N P R O F I T O R G A N I Z A T I O N T A X

n e w y o r k   p e n n s y l v a n i a   c a l i f o r n i a   w a s h i n g t o n , d c n e w j e r s e y      d e l a w a r e  

( cont inued on page 2 )

however, organizations eligible to file the Form 990-
EZ may still be required to complete certain schedules
that accompany the newly revised 990.  The IRS is
now requiring smaller organizations to file an e-
postcard, and failure to do so consecutively for 3 years
now results in an automatic termination of exempt
status. 

The new 990 asks about whether my organization
has written policies and procedures in place.  Are
these required?

Generally, the policies are not required by law, but in
order for the return to be considered complete,
organizations must respond to the questions.  While
there are good reasons to have certain policies in place,
policies should not simply be adopted without
considering the specific operations of your
organization.  Also, the 990 must be completed based
on the policies and procedures in place by the fiscal
year end, not the filing date, so it is especially
important for boards and management of
organizations to consider the implications of their
responses on the new return before the fiscal year end
(for many organizations, that is June 30).

I am a trustee of a private foundation.  How does
the revised 990 affect my foundation?

Private foundations must file the IRS Form 990-PF,
which, unlike the Form 990, has not been revised;
however, reviewing the Forms 990 completed by
grantee organizations will afford insight into the
operations of potential grantees, and these forms are
certainly worth reviewing to ensure that funds will be
spent responsibly.

How can legal counsel help? 

Aside from advising your organization on compliance
issues, legal counsel can help your organization
present to the public a more polished and professional
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Form 990, which could help your organization’s
public profile and increase its funding opportunities,
and streamline any review by the IRS.  At a minimum,
legal counsel should be asked to review the form,
particularly any narrative responses.  Working with
your organization’s management and tax preparers,
legal counsel can also help identify potential issues
for your organization based on its “dry-run” responses
to the questions on the form.  Legal counsel can also
draft policies particular to the needs of your

organization and periodically review existing policies
and practices, answer questions you have about the
form, explain the rules and regulations that give rise to
certain questions on the form, and help your
organization differentiate between best practices and
legal requirements.  Legal counsel can also educate
your organization’s board, committee and staff
members about the new Form 990, making the process
of preparing the new return more streamlined and
cost-efficient.  u
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